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SENATOR RODERICK WRIGHT:  Okay, this is our second Special Order.  This is the compact between the Single Springs and the state of California.  This is a bill being carried by Assemblymember Hall, but we’re hearing the information today.  Again, this isn’t a vote session; this will be a presentation.  

Governor’s office, you’re first up.

JACOB APPELSMITH: Thank you, Mr. Chairman, Members of the Committee.  I also negotiated this compact.  

The State and the Shingle Springs Band of Miwok Indians entered into a compact in 1999, and that compact was amended in 2008 to enlarge the scope of the gaming operations.  Since 2008, the Tribe has operated a substantial gaming facility—the Red Hawk Casino—with about 2,100 machines in play on the floor at any given time.

The facility is impressive.  The gaming operation as a business enterprise is sound.  But the Tribe has incurred debts and has a compact structure that make it not possible for the Tribe to meaningfully benefit from its gaming operation.  This is reflected in the fact that since 2008, the Tribe has timely been making its debt service payments of approximately $80 million per year.  It has been paying the State approximately $30 million in General Fund; the county, $9 million; and the Tribe itself, however, has been receiving less than $5 million.

In 2015, the Tribe will face a bond deadline and given that it has not been able to pay off its principal, the Tribe will not be able to meet that obligation without restructuring of its debt and without restructuring of this compact.

The Shingle Springs Reservation is a beautiful place in the rolling hills of El Dorado County.  But 38 of the 41 houses on it are mobile homes.  One-third of the tribal members regularly receive food bank services, and nearly a quarter of the Tribe’s members are unemployed.  The Tribe as a state-of-the-art medical and dental facility that serves not only tribal members, but the surrounding community, and although the Tribe is justifiably proud of that, the Tribe itself is mired in the type of poverty that Indian gaming was designed to ameliorate. 

Part of Governor Brown’s commitment to tribal people in this state is that they should be the primary beneficiaries of their gaming compacts and that is why we agreed to renegotiate this compact with the Shingle Springs Band.  

We have provided a debt workout structure both in terms of the Tribe’s obligations to the State and the County, and also one to ensure that it’s successful in renegotiating its commitments with its creditors.

A couple of the key provisions of this compact are:  The Tribe is going to continue to pay under the existing terms of the compact until it is able to successfully renegotiate with its creditors, including the county of El Dorado.  The County has already done that in a way that works for the county and the Tribe, and it will actually put more money more productively into the community but help the Tribe with its debt issues.

Once the Tribe is able to satisfactorily renegotiate with its creditors, the Tribe will then begin the restructuring period, which will last approximately eight years.  During the first three years of that, the Tribe will pay no general fund revenue to the state.  And commencing in year four, it will pay approximately 15 percent with a graduated reduction in credits that will help the Tribe, again, pay off its debt obligations.  By the time we get to year eight, we anticipate that the Tribe will once again be paying the State at the current rate of about $30 million per year.

The Tribe has also agreed to pay for state regulatory costs, which it does not currently do.  And the Tribe is going to have a different formula for the amount of money it pays into the Revenue Sharing Trust Fund which helps small gaming and non-gaming tribes.

The compact has all of the standard regulatory provisions that we have seen in recent compacts negotiated by Governor Brown, including:  workplace safety; environmental mitigation; testing of gaming devices; regulatory controls for auditing, accounting, and the play of games.

The compact is good for the people of the state of California.  It’s good for the Shingle Springs Band of Miwok Indians, and for the surrounding community.

I’m happy to answer any questions any Members of the Committee has.

SENATOR WRIGHT:  Witnesses in support.  Welcome.

MR. JACK GRIBBON:  Yes.

SENATOR WRIGHT:  Hold up.  Hold up.  

MR. JACK GRIBBON:  I’m sorry.

SENATOR WRIGHT:  Don’t leave, though.  
MR. NICHOLAS FONSECA:  Good morning.  My name is Nicholas Fonseca.  Thank you, Mr. Chairman and Committee Members for holding this hearing today on AB 1267 which ratifies and amended the Tribal State Gaming Compact with the Shingle Springs Band of Miwok Indians.

For the last thirteen years, my tribe has been … it’s been my privilege to serve as the chairman of the Shingle Springs Band of Miwok Indians.  And I wish that I could say that after thirteen years of directing the affairs of the Tribe, that it is self-sufficient, prosperous, and thriving.  While we have come a long way, unfortunately we’re not there yet, but with this amended compact we will be getting closer.

Since the time of the Gold Rush, our people have struggled to care for our families and maintain our provisions.  When we lost our aboriginal territory in the Sacramento area—which they call today Discovery Park—we lost much of our way of life and our way of providing for ourselves.  Yet the pride endured.  And I am proud of our ancestors and their efforts to keep the Tribe intact while provide for its members.  

Today, the Tribe is working on language, the revitalization program, to bring our language home and teach it to our children.  We are working with the local schools and Historical Societies to make sure the history of the Tribe is woven into the history of Sacramento.  In fact, next month our Tribe is set to dance at Sutter’s Fort.  It will be the first time since the days of Sutter that natives have actually collaborated with Sutter’s Fort to tell the native story inside its walls.

We are also opening our arms to the local community in many ways.  We operate a health and wellness center that provides comprehensive medical and dental services to tribal members and the local community.  In fact, we are one of the only providers of Medi-Cal services in the county, and we see over 31,000 patients a year.

Our relationship with the county is strong and only continues to increase as we meet together and collaborate frequently.  

With our tribal operations, clinic, and Red Hawk Casino, the Tribe employs more than 1,600 employees.  We are one of the largest employers in El Dorado County.  Unfortunately, the jobs and services we provide to our members and the El Dorado County community is in jeopardy.  The bonds which finance the construction of Red Hawk are coming due and with so much of our casino revenue going to the state and other entities, we do not have the resources for a successful refinancing.  

The revenue sharing provisions of the Tribe’s compact threaten the viability of the Red Hawk Casino and the Tribe’s operations.

Our current gaming compact is terribly unfair, we believe.  Illegal.  Governor Schwarzenegger pressed my Tribe to accept its revenue sharing provisions of 20 to 25 percent of gross revenue, significantly more than any other tribe in California.  Those provisions subvert the vast majority of the project of our Red Hawk Casino away from the Tribe and to the state and other recipients.  The Tribe receives only a very small percentage of the casino’s profits, which cannot sustain tribal operations.  Despite the promise of gaming, my Tribe remains impoverished.  
Last year, Governor Brown negotiated and signed an amended compact—amendment to our compact which realigns the compact fees to levels consistent with other tribe’s payments, providing relief for the Tribe so that we can restructure Red Hawk’s finances and operate as a sound business.
Passage of AB 1267 will maintain support for the public programs for the benefit of tribal members and our El Dorado County neighbors, including road improvements; public safety services, and ensures the operation of our comprehensive medical clinic.  The Tribe will continue generating jobs and support other non-gaming tribes through its Revenue Sharing Trust Fund payments.  

I, personally, appreciate Governor Brown’s leadership in signing our gaming compact amendment and request of the Legislature, to approve AB 1267 and ratify the Tribe’s compact.

Thank you.

SENATOR WRIGHT:  Yes, sir, in the back.

MR. STEPHEN HART:  Mr. Chairman, Members of the Committee, my name is Stephen Hart.  I’m an attorney.  And I negotiated with the Shingle Springs team this compact.  And I’m really here today to just answer any technical questions you might have.

SENATOR WRIGHT:  Yes, ma’am.

MS. AMY ANN TAYLOR:  Mr. Chairman, just like Steve Hart, I’m the Tribe’s general counsel, Amy Ann Taylor.  And I am here to answer any questions as well.

SENATOR WRIGHT:  Okay.  Further witnesses in support.

MR. JACK GRIBBON:  Mr. Chairman and Members, my name is Jack Gribbon, with Unite Here.  We strongly support this amended compact for all the reasons described.  And in addition, this Tribe has joined a growing number of tribes, creating an emerging standard in the tribal gaming industry of good wages and benefits for the workers.

Thank you.

SENATOR WRIGHT:  Thank you.  

MR. MITCH SEAMAN:  Mitch Seaman, California Labor Federation, also in support.

SENATOR WRIGHT:  Questions from the Committee?  Oh!  I’m sorry.  

MR. MICHAEL BRADY:  Mr. Chairman, Members of the Committee, my name is Michael Brady.  I’ve served as special counsel to the El Dorado County Board of Supervisors in Indian gaming matters for the last ten years.  The Board is in session today, which is why I’m here before you.  The message I was asked to deliver was very short and sweet.  

The Tribe is a good neighbor, a valued partner, and an integral part of the El Dorado County community.  We fully support ratification of this amended compact.

Thank you.

SENATOR WRIGHT:  Thank you.  Further witnesses in support.  Witnesses in opposition.  Okay, questions from the Committee.  Seeing none.

Mr. Chairman, what we’ll do, again, is this will move … this is an Assembly bill and I’ll check if it’s on our side already.  If it is, then we will take it up as quickly as we can.  It may be that it goes back to the Assembly and then it comes over to this side as a vehicle.  I’m not exactly sure.  But we will move it as quickly as we can.

Just from your testimony today, I can see you all paid a bunch of lawyers, so that will make you go broke too.  I mean.  
MR. BRADY:  Yeah, I know that.  (Laughter)
SENATOR WRIGHT:  But, no.  Good luck in your endeavors.  I hope that this works so that you’re able to both pay debt service and the lawyers and somehow, you know, come away with a little bit of money for the Tribe.  So there’s no opposition here and we’ll move it as quickly as we can.

Thank you for coming forward, sir.

MR. FONSECA:  Thank you very much, Mr. Chairman and the GO Committee.

SENATOR WRIGHT:  Okay.  Thank you.
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